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This Subcontract Agreement (this “Subcontract”) is made this       day of      , 20     , by and 

between Contractor and Subcontractor. 
 

For the consideration stated herein and in exchange for the mutual covenants herein made, 
Subcontractor and Contractor hereby agree as follows.  

Section 1. The Work; the Project; the Contract Documents; Relationship of the Parties. 

(a) Subcontractor shall furnish all labor, materials, tools, equipment, facilities, supervision, 
management, financing, services, shop drawings, submittals, testing, and every other thing or service of 
whatever nature necessary to fully perform and in every respect complete the work generally described on 
Exhibit A (the “Work”) for the Project.  The Work further includes everything reasonably necessary or 
customary for the proper execution of all work described in Exhibit A and as further described in the Contract 
Documents (as defined below).   

(b) Subcontractor shall perform all Work in strict accordance with the following (the “Contract 
Documents”): (i) this Subcontract, including all exhibits, schedules and attachments, (ii) any agreement 
between Contractor and the owner (“Owner”) of the Project (the “Prime Contract”), (iii) any other 
documents incorporated into or referenced in the Prime Contract that apply, govern or relate to the Work, 
including, without limitation, all drawings, plans, specifications, standards, schedules, and addenda (the 
“Other Prime Documents”), and (iv) any changes, modifications or amendments to this Subcontract 
authorized by the terms hereof and any changes, modifications or amendments to the Prime Contract or 
the Other Prime Documents taking effect after the date of this Agreement provided Subcontractor has 
access to such modifications and amendments.  The documents mentioned in subsections (ii) – (iv) above 
are incorporated into and form an integral part of this Subcontract as if attached to this Subcontract or 
repeated herein.  The Subcontractor agrees and acknowledges that it is responsible to read and review all 
of the Contract Documents, and if Subcontractor has not been told where all Contract Documents can be 
reviewed, Subcontractor shall ask the Contractor for such location.    

(c) Subcontractor shall be bound to Contractor by all terms and conditions of the Contract Documents. 
In the event of an ambiguity or conflict between the Prime Contract and this Subcontract, this Subcontract 
shall govern. 

Section 2. Work Price. 

In exchange for Subcontractor’s full and timely performance of the Work in strict accordance with 
the terms and conditions of this Subcontract, Contractor agrees to pay Subcontractor the Subcontract Price, 
subject to any increase or decrease that may be mutually agreed upon in writing and further subject to the 
terms and conditions of this Subcontract, specifically including but not limited to the conditions precedent 
to payment contained in Section 7 below or in the Contract Documents and all other requirements set forth 
in or incorporated by reference into this Subcontract.  Subcontractor agrees that its quoted price is based 
on its thorough review of the drawings, specifications and other Contract Documents, and to the extent 
Subcontractor failed to properly interpret such drawings, specifications and other Contract Documents, 
Subcontractor shall be solely responsible for and bare all costs to perform the Work in accordance with the 
drawings, specifications and other Contract Documents.  

Section 3. Time; Performance; Delays. 

(a) Time is of the essence of this Subcontract and all Work.  Subcontractor shall begin and proceed 
with the Work when and as directed by Contractor.  Subcontractor shall coordinate and continuously 
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perform the Work competently, efficiently, and at a speed so as to facilitate the general progress of the 
Project.  Subcontractor shall not delay, disrupt, damage, or render more expensive to the work of Contractor 
or any other subcontractor performing work on the Project.  Subcontractor agrees to abide by Contractor’s 
decisions as to all matters respecting the organization, flow, coordination, and sequencing of work.  If so 
ordered by Contractor, Subcontractor shall prosecute certain portions of the Work in preference to other 
portions, at no increase in the Subcontract Price. Subcontractor shall reimburse Contractor for any costs 
and damages incurred by Contractor as a result of delays or difficulties caused by or attributable to 
Subcontractor. 

(b) Subcontractor agrees to perform and complete the Work within        days from mobilization date.  
Subcontractor’s failure to timely complete the work within this time shall only be excused or extended by a 
Force Majeure event, as defined below.  Where Subcontractor’s performance is delayed due to a legitimate 
Force Majeure event, its time to perform and complete the Work shall be extended by the amount of time 
that Subcontractor was delayed by the event. 

 (c) “Force Majeure” means any of the following which are unanticipated, unavoidable and cause the 
Subcontractor to be unable, despite Subcontractor’s exercise of reasonable mitigation efforts, to maintain 
the critical path for timely completion of the Subcontract Work according to the Subcontract Schedule: acts 
of God, fire, adverse weather conditions that are unusually severe and unexpected for the time and location 
of the Subcontract Work, war, and acts or omissions by Owner, Contractor or its other subcontractors.  
Subcontractor shall only be entitled to a reasonable adjustment to the Subcontract Schedule for such delay; 
and entitlement to any adjustment is subject to Subcontractor timely providing notice of the delay, which 
notice must include Subcontractor’s detailed plans for recovering as much as possible time lost by reason 
of the event of Force Majeure.  

 

Section 4. Subcontractor Responsibilities; Performing and Coordinating the Work. 

(a) Subcontractor shall, at all times, furnish and maintain:  adequate tools, materials, supplies, facilities 
and equipment; sufficient numbers of qualified workmen; and at least one competent, superintendent 
present at the Project site at all times of Subcontractor performance. 

(b) Subcontractor shall comply with all laws, ordinances, building codes, safety rules and requirements, 
and regulations of whatever nature that apply to this Subcontract, the Work, or Subcontractor’s operations 
and that are otherwise effective when and where the Work is to be performed, including, but not limited to, 
the “Federal Safety and Health Act of 1970”, and any addenda thereto. 

(c) Subcontractor shall not place signs of any kind upon the Project site without prior written approval 
of Contractor.  

(d) The Work shall be performed under the supervision of Contractor, whose decision as to the true 
intent, proper construction, and correct meaning of the drawings, specifications and other Contract 
Documents shall be final.  Subcontractor shall conform to and abide by any additional specifications, 
drawings and/or explanations furnished by Contractor to detail and illustrate the Work.   

(e) Before proceeding with any Work, Subcontractor shall lay out and field measure all Work, and 
Subcontractor shall verify all previous and surrounding work done by others to ensure that all work fits and 
functions properly.  Subcontractor shall detect and, prior to commencement of Work, report in writing to 
Contractor any defect, interference, variation, or nonconformity in the work of others or in the plans and 
specifications; and if Subcontractor fails to do so, Subcontractor shall be solely responsible for and bear all 
costs of any additions, cutting, patching, rerouting, or replacement which Contractor directs to overcome or 
correct such problems.  
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(f) The Subcontractor shall notify the Contractor when portions of the Subcontractor's work are ready 
for inspection.  The Subcontractor shall furnish to the Contractor in such detail and as often as required, 
full reports of the progress of the Subcontractor's work irrespective of the location of such work. 

(g) Except as to items purchased from stock, items supplied hereunder, and material components 
incorporated therein, shall be subject to inspection at Contractor's option during or after manufacture; items 
purchased from stock shall be subject to inspection before final acceptance.  Neither inspection, nor failure 
to inspect, shall relive Subcontractor of responsibility with respect to items supplied hereunder or imply 
acceptance thereof.  

(h) In the event the scope of the Subcontractor's Work includes the installation of materials or 
equipment purchased by the Subcontractor or others, it shall be the responsibility of the Subcontractor to 
examine the items so provided and thereupon handle, store and install the items with such skill and care 
as to ensure a satisfactory and proper installation.  Loss or damage due to action or inaction of the 
Subcontractor shall be the responsibility of the Subcontractor.  

(i) Until final completion of the Project, the Subcontractor agrees not to perform any work directly for 
Owner or any tenants thereof, or deal directly with the Owner's representatives in connection with the 
Project, without the prior consent of the Contractor.  All work for this Project performed by the Subcontractor 
shall be processed and handled exclusively by the Contractor.  

(j) Subcontractor shall utilize labor forces compatible with the Contractor and the Owner. 

Section 5. Subcontractor Warranties. 

(a) Subcontractor warrants and guarantees the Work to comply strictly with this Subcontract and with 
all parts of the Contract Documents applicable to the Work.  Subcontractor further warrants and guarantees 
that the Work and all materials and equipment furnished in connection therewith are new, of good material 
and workmanship, free from defects, fit, safe, merchantable, and sufficient for the purposes intended.  
These warranties and guarantees shall extend for one year after final payment to Subcontractor.  The 
warranties and guarantees set forth herein are in addition to any other warranties or guarantees required 
by the Prime Contract, provided by law, or set forth by separate agreement.  Any Work not conforming to 
the requirements of this Subcontract and the Contract Documents, including substitutions not properly 
authorized, shall be considered defective and shall be promptly replaced or corrected as directed by 
Contractor.   

(b) Subcontractor shall, within twenty-four hours after written notice from Contractor, proceed to take 
down and remove from the premises of the Project all portions of the work and all material, which Contractor 
shall deem as unsound or improper or which fails to conform in any way to Contract Document 
requirements.  Subcontractor shall make good all such disapproved work, equipment, and facilities and 
restore all other work damaged or destroyed in removing or making good such disapproved items, all at 
Subcontractor’s sole risk and expense.  However, Subcontractor shall not remove any other materials from 
the Project site without Contractor’s written permission.   

Section 6. General Payment Terms.   

(a) At times and intervals directed by Contractor, Subcontractor shall present to Contractor an 
application for payment in such form and with such content and support as requested by Contractor and 
subject to Contractor’s approval.  Subcontractor’s application must include an itemized statement of the 
Work properly completed by Subcontractor during the period for which payment is being requested. 

(b) Subject to the above provisions and all other terms and conditions of this Subcontract, Contractor 
agrees to pay Subcontractor’s application for payment within       working days after Contractor’s actual 



 
SUBCONTRACT AGREEMENT 

   
 

   
PALA Subcontract 04/11/25 Page 5 of 22 

     Initials    

  Initials  

receipt of Subcontractor’s application for payment in accordance with Section 6(a). A      retainage shall 
be withheld from each Contractor payment. The final payment request shall include the release of the       
retainage and shall be submitted to the Owner upon final completion and acceptance of the work by the 
Owner and final approval. Final invoice must be received within 30 days from completion and acceptance 
of scope of work after said time Subcontract hereby waives any rights for payment or liabilities. 

 

Section 7. Conditions Precedent to Payment. 

(a) Notwithstanding anything to the contrary in this Subcontract, in the Prime Contract, or in any other 
document, Contractor’s and Owner’s approval of the Work for which payment is requested shall be an 
absolute condition precedent to any right of Subcontractor to receive payment, in any form whatsoever, 
from Contractor.   

(b) In addition to the satisfaction of the condition precedent in Section 7(a) and any other requirements 
under this Subcontract or the Contract Documents, Contractor shall not be obligated to pay Subcontractor 
any progress payment unless Subcontractor is in compliance with the terms and conditions of this 
Subcontract and until Subcontractor has submitted to Contractor:  

(i) an application for payment pursuant to Section 6(a); 

(ii) evidence satisfactory to Contractor, in its reasonable discretion, in both form and 
substance that Subcontractor paid all material, labor, equipment, and other 
invoices and obligations that relate to the Work or this Subcontract, through the 
period covered by previous payments received from Contractor; 

(iii) a fully executed release, satisfactory to Contractor, in its reasonable discretion, in 
both form and substance of liens or other encumbrances respecting the Project up 
to the amount previously paid by Contractor plus the amount of the applicable 
application for payment, with the understanding that such release shall be effective 
as to owed but unpaid contract balances only upon receipt of payment for same; 
and 

(iv) a fully executed general release of claims, satisfactory to Contractor, in its 
reasonable discretion, in both form and substance respecting the Project up to the 
amount previously paid by Contractor plus the amount of the applicable application 
for payment, with the understanding that such release shall be effective as to owed 
but unpaid contract balances only upon receipt of payment for same. 

(c) In addition to the satisfaction of the condition precedent in Section 7(a) and any other requirements 
under this Subcontract or the Contract Documents, Contractor shall not be obligated to pay Subcontractor 
the final payment unless Subcontractor is in compliance with the terms and conditions of this Subcontract 
and until Subcontractor has submitted to Contractor:  

(i) its final application for payment pursuant to Section 6(a); 

(ii) evidence satisfactory to Contractor, in its reasonable discretion, in both form and 
substance that Subcontractor paid in full all material, labor, equipment, and other 
invoices and obligations that relate to the Work or this Subcontract; 

(iii) a fully executed full release, satisfactory to Contractor, in its reasonable discretion, 
in both form and substance of liens or other encumbrances respecting the Project, 
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with the understanding that such release shall be effective as to owed but unpaid 
contract balances only upon receipt of payment for same;  

(iv) a fully executed general release of claims, satisfactory to Contractor, in its 
reasonable discretion, in both form and substance respecting the Project, with the 
understanding that such release shall be effective as to owed but unpaid contract 
balances only upon receipt of payment for same; and 

(v) any other documents or items reasonably required by Contractor. 

(d) Notwithstanding anything to the contrary herein contained, Contractor shall have the right, without 
any duty, to withhold from any payments due or to become due Subcontractor such amounts as Contractor, 
in its sole discretion, deems necessary to protect Contractor’s interests with respect to (1) any indebtedness 
owed by Subcontractor to Contractor under this Subcontract or any other contract; (2) any defective Work 
or materials not remedied, removed or replaced, as applicable; (3) any third-party claims filed or reasonable 
evidence indicating probable filing of any such claims for which Subcontractor is responsible; (4) any lien 
in favor of any workers, suppliers of material, or laborers; (5) a claim, with reasonable support, by any 
Subcontractor personnel that Contractor has failed to pay amounts due to such Subcontractor personnel in 
connection with the Work; (6) reasonable doubt that the Work can be completed for the unpaid balance of 
the Subcontract Price for such Work; (7) reasonable indication that the Work will not be completed on the 
agreed schedule; (8) unsatisfactory or untimely prosecution of the Work by Subcontractor; (9) any failure 
of Subcontractor to comply with the Contract Documents pertaining to any Work; (10) the negligence, willful 
misconduct, acts or omissions of Subcontractor or any Subcontractor Parties in connection with the Work; 
and/or (11) any set off to which Company is legally entitled.  

(e) Acceptance of payment by Subcontractor constitutes a general release of, and waiver of claims 
against, Contractor and Contractor’s surety from all claims and liability of whatever nature.  No payment, 
including final payment, by Contractor shall be construed as acceptance of defective or incomplete work, 
and Subcontractor shall remain responsible and liable for performance and its obligations in strict 
compliance with this Subcontract. 

(f) Contractor’s payment by Owner shall be a condition precedent to any payment obligation that 
Contractor may have to subcontractor 

Section 8. Payment of Lower-Tier Subcontractors; Contractor’s Rights. 

Subcontractor hereby agrees that Contractor has the right to pay any invoices or past due 
obligations of Subcontractor arising on this Project, including backcharges owed to Contractor.  Any such 
payments made by Contractor, whether by joint check, direct payment, offset or otherwise, shall apply as 
a payment to Subcontractor of earned proceeds on this Subcontract.  Contractor shall further have the 
option, but not the obligation, to use funds otherwise earned by Subcontractor on this Project or other 
projects to pay or set off Subcontractor’s past due invoices and obligations, including backcharges owed to 
Contractor whether on this Project or any other project.   

Section 9. Subcontractor Default; Contractor Remedies. 

(a) Should Subcontractor, at any time, refuse, neglect, or fail:  to furnish and maintain sufficient labor, 
material, equipment, services, or supervision; to pay for labor, equipment or material furnished to or used 
by Subcontractor; to prosecute the Work covered by this Subcontract with promptness and diligence so as 
not to delay either work of others or the Project as a whole; or to perform any other term or condition of this 
Subcontract (or breach any provision, representation or covenant of this Subcontract), all of which are 
considered material; then upon any one of these events, Contractor may, at its option, after seventy-two 
(72) hour notice to Subcontractor, do one or more of the following:  (1) supplement Subcontractor with labor, 
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material, and equipment; or (2) terminate this Subcontract in whole or in part and complete the Subcontract 
with Contractor’s own forces or with others; or (3) issue a deductive change to eliminate portions of the 
Work; or (4) take any other action which Contractor in good faith deems reasonable under the 
circumstances.  In the event of any failure or inadequacy of performance by Subcontractor, Subcontractor 
shall be liable to Contractor for all expenditures made and all damages, losses, expenses, attorneys’ fees, 
and costs of whatever nature, incurred by Contractor in supplementing or replacing Subcontractor, in 
completing the Work, or otherwise as a result of Subcontractor’s performance delays or failures.  

(b) If for any other cause or reason whatsoever Subcontractor shall fail to carry on the Work in an 
acceptable manner, the Contractor may elect to give notice in writing of such default, specifying the same, 
and if the Subcontractor, within a period of seventy two (72) hours after said notice, not including Saturday 
or Sunday, shall not proceed in accordance therewith, then the Contractor shall have full power and 
authority to immediately take the execution of all or part of the Work out of the hands of the Subcontractor 
and complete it with its own forces, or contract with other parties for its completion, or use such other 
measures as in Contractor’s opinion are necessary for its completion. Neither by the taking over of the Work 
nor by its completion in accordance with the terms of this provision shall Contractor forfeit its right to recover 
damages from Subcontractor or from Subcontractor’s surety for failure to complete or for delay in such 
completion including the use of the equipment, plant and other property of Subcontractor on the Work at 
no cost to the Contractor for the use of the same. Should the expenses incurred by Contractor in taking 
over and completing the Work be less than the sum that would have become payable under this Agreement 
if said Work had been completed by Subcontractor, then Subcontractor shall be entitled to the difference. 
Should the expense exceed the said sum, Subcontractor and Subcontractor’s surety shall be liable to the 
Contractor for the amount of such excess. Upon the taking over of the Work by Contractor as herein 
provided for, no further payment will be made to Subcontractor until the Work is completed, and any moneys 
due or that may become due Subcontractor under this Agreement will be withheld and may be applied by 
the Contractor. 

(c) In the event of termination of this Subcontract, in whole or in part, Contractor may, at its option and 
without prejudice to or waiver of any other right or remedy take possession of materials, tools, equipment, 
facilities, and other property belonging to Subcontractor at the Project site and assume complete control of 
the Work.  In case of partial or total termination of this Subcontract, Subcontractor shall not be entitled to 
receive any further payment under this Subcontract until Subcontractor’s entire Work has been completed 
and accepted by Contractor, Engineer, and Owner and all obligations of Subcontractor have been satisfied.  
If the charges, losses, expenses, attorneys’ fees, and damages sustained by Contractor in completing the 
Work or otherwise attributable to Subcontractor’s performance delays or failures exceed the unpaid portion 
of the Subcontract amount, Subcontractor shall pay the difference to Contractor within five (5) days after 
demand for same by Contractor.   

(d) Notwithstanding anything to the contrary in this Subcontract and in addition to Contractor’s right to 
terminate this Subcontract for breach or default, Contractor may terminate all or any part of this Subcontract, 
regardless of fault or the lack thereof by any party.  Upon such no-fault termination, Subcontractor shall be 
entitled to payment for the Work satisfactorily performed and accepted by Owner, Engineer, and Contractor. 
Subcontractor shall not be entitled to any payment, compensation, or damages, including but not limited to 
lost profits or other theory of recovery, with respect to the Work not performed or not accepted.  If Contractor 
terminates the Subcontract for default or breach but it is determined, for any reason, that sufficient grounds 
did not exist for terminating the Subcontract, Subcontractor, as its sole and exclusive remedy, shall be 
entitled only to the amount due under the Subcontract as if the termination were for no fault as provided in 
this section.   

Section 10. Subcontractor Status; Employees’ Status. 

(a) In connection with this Subcontract, Subcontractor shall at all times and in all respects be an 
independent contractor to Contractor.  No personnel employed by Subcontractor shall be deemed under 
any circumstances to be agents, representatives or employees (except as statutory employees as specified 
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in Section 10(c)) of Contractor.  Subcontractor shall have no authority to bind Contractor by any 
representation, promise, or statement of any kind without first obtaining Contractor’s specific written consent 
and authorization.  Subcontractor shall not interfere with Contractor’s relationship with other subcontractors. 

(b) Subcontractor has exclusive liability for all contributions, taxes, deposits, and payments required of 
employers by federal, state, or local governments, with respect to wages, salaries, remuneration, or benefits 
paid or owed by Subcontractor to any of Subcontractor’s employees or others who perform the Work or 
render services for Subcontractor in connection with this Subcontract.  Subcontractor has exclusive liability 
for all income, gross receipts, sales, use, or other taxes applicable to materials, equipment, labor, or 
performance of the Work and services pursuant to this Subcontract. 

(c) In all cases and to the extent where Subcontractor’s employees (defined to include without 
limitation Subcontractor’s direct, borrowed, special, or statutory employees) are performing work in 
Louisiana or are otherwise covered by the Louisiana Workers’ Compensation Law, La. R.S. 23:1020.1 et 
seq., Contractor and Subcontractor recognize, acknowledge and agree that all work and operations 
performed by Subcontractor and its employees and subcontractors pursuant to this Agreement are an 
integral part of Contractor’s trade, business or occupation or are essential to the ability of Contractor to 
generate Contractor’s goods, products and services; that for purposes of the Louisiana Workers’ 
Compensation Law, the employees of Subcontractor are therefore statutory employees of Contractor in 
accordance with the Louisiana Workers’ Compensation Law; and that Contractor shall be entitled to the 
protections that are afforded a statutory employer under Louisiana law.  Furthermore, Contractor and 
Subcontractor agree that Contractor is the statutory employer of Subcontractor’s employees for purposes 
of La. R.S. 23:1061(A)(3).  Irrespective of Contractor’s status as the statutory employer or special employer 
(as defined in La. R.S. 23:1031(C)) of Subcontractor’s employees, Subcontractor shall remain primarily 
responsible for the payment of Louisiana Workers’ Compensation benefits to its employees, and shall not 
be entitled to seek contribution for, and shall indemnify Contractor against, any such payments from 
Contractor, and all such employees shall remain employees of Subcontractor, not Contractor, for all 
purposes.   

Section 11. Subcontractor’s Insurance Requirements. 

(a) Subcontractor shall obtain, before commencement of any Work, and maintain until final acceptance 
of the Work, full insurance coverage, including as a minimum the types of insurance and at the policy limits 
set forth on Exhibit B of this Subcontract.   

(b) Said insurance shall name the Owner and Contractor, including their officers, directors, managers, 
employees, agents, representatives and sureties, as an additional insured on all policies with the exception 
of workers compensation.  Subcontractor’s insurance shall be primary as to any insurance under which 
Contractor is a named or additional insured or which otherwise extends coverage to Contractor.  
Subcontractor’s insurance shall contain a standard cross-liability endorsement and a waiver of all rights of 
subrogation against Owner, Contractor, Contractor’s surety, and Contractor’s insurers. This includes 
successors or assigns of Contractor. Such coverage shall be written on forms CG 20 10 10 01 and CG 20 
37 10 01, or a substitute endorsement providing “equivalent” coverage may be deemed acceptable at 
Contractor’s sole discretion. The additional insured coverage will be required at a minimum for the limits 
specified in this agreement, however if the policy limits are greater than those specified in this Agreement, 
this Agreement requires insured coverage for the full policy. Copies of CGL additionally insured 
endorsement must be attached to subcontractors certificate of insurance.  For purposes of this additional 
insured requirement, “equivalent” coverage means coverage for liability arising out of Subcontractor’s work 
performed for Contractor, including coverage for the negligence or fault of Contractor or Owner as to bodily 
injury or death of an employee or agent of Subcontractor or Subcontractor’s subcontractor, including 
products-completed operations.  
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(c) Upon request, Subcontractor shall deliver to Contractor (i) Certificates of Insurance, and (ii) the 
actual policies, in each case certifying and evidencing the types and the amounts of coverage, that 
Contractor is also named as an additional insured, that said insurance will be in force before Subcontractor 
starts any Work and continually thereafter until completion, and that said insurance applies to all activities 
and liability of Subcontractor pursuant to this Subcontract.  No policy of insurance may be cancelled nor 
coverage reduced during the period of construction, and Subcontractor shall obtain an endorsement to its 
policies and insurance certificates prohibiting the insurer’s cancellation or coverage reduction for a period 
of no less than thirty (30) days after Contractor has acknowledged receipt of written notice of the insurer’s 
intention to cancel or reduce the coverage.  

(d) If not covered under the Builder's Risk Policy of insurance or any other property or equipment 
insurance required by the Contract Documents, the Subcontractor shall procure and maintain coverage on 
the materials and/or equipment related to the Subcontractor's work stored on site, off site or in transit. 

(e) Subcontractor’s failure to maintain complete insurance shall be a material breach authorizing 
Contractor, at Contractor’s sole election, either to terminate this Subcontract for default or to provide full 
insurance coverage at Subcontractor’s sole expense; however, in neither case shall Subcontractor’s liability 
be lessened.   

Section 12. Risk Allocation; Subcontractor’s Indemnity Obligations. 

(a) Subcontractor hereby covenants to defend, indemnify, hold harmless and exonerate Contractor 
and Owner from and against any liability, loss, cost and expense ("Liability") claimed by a third party 
(including reasonable attorney's fees and costs of defense) whether for (i) breach of contract, or (ii) relating 
to Subcontractor's performance of the Work and attributed to the sole or concurrent negligence or strict 
liability of the Subcontractor or the employees, agents or subcontractors of the Subcontractor, or arising 
out of any other operation no matter by whom performed for or on behalf of the Subcontractor to the extent 
that such Liability is for: (1) bodily injury, sickness, disease or death, or (2) loss or destruction of property. 
Where liability is attributable to the joint negligence or fault of Subcontractor and any other person (including 
Contractor), Subcontractor's duty of indemnification shall be limited to Subcontractor's allocable share of 
such joint negligence or fault.  In any and all claims against the Contractor or Owner arising out of the 
Subcontractor's performance of the Work or the sole or concurrent negligence or strict liability of the 
Subcontractor brought by any employee of the Subcontractor, anyone directly or indirectly employed by the 
Subcontractor or anyone for whose acts the Subcontractor may be liable, the indemnification obligation 
under this Article shall not be limited in any way by any limitation on the amount or type of damages, 
compensation or benefits payable by or for the Subcontractor under worker's or workmen compensation 
acts, disability benefit acts or other employee benefit acts. 

(b) Contractor hereby covenants to defend, indemnify, hold harmless and exonerate Subcontractor 
from and against any liability, loss, cost and expense ("Liability") claimed by a third party (including 
reasonable attorney's fees and costs of defense) relating to Contractor's performance of the Work and 
attributed to the sole or concurrent negligence or strict liability of the Contractor or the employees, agents 
or subcontractors of the Contractor, or arising out of any other operation no matter by whom performed for 
or on behalf of the Contractor to the extent that such Liability is for: (1) bodily injury, sickness, disease or 
death, or (2) loss or destruction of property. Where liability is attributable to the joint negligence or fault of 
Contractor and any other person (including Subcontractor), Contractor's duty of indemnification shall be 
limited to Contractor's allocable share of such joint negligence or fault. 

(c) Subcontractor acknowledges and agrees that any Contractor Party who is not a signatory to this 
Subcontract shall be considered and/or deemed to be a third-party beneficiary of this Subcontract, entitled 
to rely hereon and enforce the provisions hereof. 
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(d) The duties and obligations imposed by, and the rights and remedies available under, this 
Subcontract, including Contractor’s rights under this Section 12, are in addition to, and not a limitation of, 
any other duties and obligations imposed, and rights and remedies available, at law or in equity. 

(e) Termination of this Subcontract by Contractor or abandonment by Subcontractor does not relieve 
Subcontractor from its liability and obligations in connection with Subcontractor’s Work performed prior to 
termination or abandonment, nor relieve or terminate any of Subcontractor’s obligations or liability under, 
or rights or remedies afforded to the Contractor Parties under, this Section 12. 

(f) The “Subcontractor Parties” include Subcontractor, its direct and indirect lower-tier 
subcontractors, suppliers, consultants, invitees, any other party for whom Subcontractor is responsible or 
under Subcontractor’s control, and their agents, officers, directors, managers, owners, employees, and 
representatives. 

(g) Subcontractor shall require that each of its subcontractors hired or retained to perform any portion 
of the Work agree to indemnify Contractor in the same manner that Subcontractor has agreed to indemnify 
Contractor herein.  Such agreement by Subcontractor’s subcontractors shall affirmatively acknowledge that 
Contractor is a third party beneficiary of said agreement. 

(h) Subcontractor hereby affirmatively and irrevocably waives any and all rights that it may have to 
recover special, incidental or consequential damages, including but not limited to damages based upon lost 
goodwill, lost sales or profits, or work stoppages, against Contractor for any causes of action arising from 
or related to the performance of the Work or this Agreement. 

Section 13. Subcontracting; Assignment. 

Subcontractor shall not subcontract nor assign any part of this Subcontract without first obtaining 
the written consent and approval of Contractor.  Any such subcontracting or assignment without the prior 
written consent of Contractor shall be void and of no force or effect.  

Section 14. Subcontractor’s Superintendent and Employees. 

Subcontractor’s superintendent shall have absolute authority, in all respects, to act for and on 
behalf of Subcontractor and to bind Subcontractor.  Subcontractor shall replace said superintendent or any 
other employee, without additional charge, if so demanded by Contractor.   

Section 15. Changes. 

(a) Contractor may issue written change orders to this Subcontract, without notice to Subcontractor’s 
sureties.  Changes may be additive or deductive.  Subcontractor shall be obligated to perform in accordance 
with such change orders, and the Subcontract Price shall be adjusted as specified by such change order.  
No alterations or changes shall be made except upon Contractor’s written order; oral changes to the Work 
are not valid and will not be recognized. Subcontractor shall have neither claim nor entitlement to payment 
for any addition to the Work or change in the Work unless, prior to commencement of performance, 
Subcontractor receives a written change order for such work at an agreed price, or a written directive as 
provided in Section 15(b), from an authorized representative of Contractor.   

(b) Subcontractor shall give written notice of any claims for additional time or extra compensation, 
including, but limited to, any claim arising under Sections 4(d) or 4(e), within 5 days after Subcontractor 
became, or should have become, aware of the circumstance giving rise to such claim. Subcontractor shall 
provide such additional backup or breakdowns as may be requested by Contractor.  If Subcontractor 
requests a written change order as provided herein but there is a dispute as to whether the item of work 
constitutes a change or the value of such change or any other matter in controversy, Contractor shall be 
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entitled to issue a written directive to Subcontractor to perform the disputed work and Subcontractor shall 
be obligated to proceed with and complete performance of the disputed work, without either party admitting 
to liability for the issues in dispute or waiving rights under this Subcontract.  If the dispute is limited to the 
value of an admitted change, Contractor agrees to pay, subject to all conditions precedent to payment to 
Subcontractor contained in Section 7 above, Subcontractor’s actual, documented direct costs of labor and 
material plus a reasonable allowance for overhead and profit; provided Subcontractor shall keep and 
present, in such form as Contractor may prescribe, an itemized accounting together with appropriate 
supporting data of direct labor and material costs actually incurred in performing such change order. 

 

Section 16. Safety. 

(a) Subcontractor shall provide sufficient, safe and proper facilities, equipment, and working conditions 
for performing the Work, which shall at all times be subject to inspection by Contractor, Owner, or their 
authorized representatives.  Subcontractor shall keep its areas of operation on the Project in a neat and 
clean condition.  Subcontractor shall perform whatever cleanup is directed by Contractor at no additional 
cost to Contractor.  Should Subcontractor fail to do so promptly upon notice, Contractor may, at its option, 
perform such cleanup at Subcontractor’s expense and without further notification.  Upon completion of 
various portions of the Work, Subcontractor shall broom clean its work areas and do whatever else is 
necessary to put its Work in proper condition either for application or performance of follow-on work or for 
acceptance of the Work. 

(b) Subcontractor shall comply with all safety measures required by Contractor, Owner, and the Prime 
Contract.   

(c) Subcontractor shall report all injuries to Contractor immediately.  Subcontractor shall submit to 
Contractor a written report of each injury within twenty four (24) hours after the occurrence. 

Section 17. Dispute Resolution. 

(a) Except as otherwise specifically provided in the Contract Documents, all claims, disputes, and other 
matters in controversy between Contractor and Subcontractor arising out of or relating to this Subcontract 
shall be decided by mediation then litigation.  Claims, disputes, or other matters in controversy arising out 
of or related to this Subcontract shall be subject to mediation as a condition precedent to litigation. The 
parties shall endeavor to resolve their claims by mediation which, unless the parties mutually agree 
otherwise, shall be administered by the American Arbitration Association in accordance with its 
Construction Industry Mediation Procedures then currently in effect.  A request for mediation shall be made 
in writing, delivered to the other party to this Subcontract and filed with the person or entity administering 
the mediation. The request may be made concurrently with the filing of litigation proceedings but, in such 
event, mediation shall proceed in advance of litigation proceedings, which shall be stayed pending 
mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of 
the parties or court order. The parties shall share the mediator’s fee and any filing fees equally. The 
mediation shall be held in Baton Rouge, Louisiana. Agreements reached in mediation shall be enforceable 
as settlement agreements in any court having jurisdiction thereof. 

(b) Claims not resolved by mediation shall be determined in state court located within East Baton Rouge 

Parish, Louisiana. EACH PARTY HEREBY WAIVES ITS RIGHTS TO A JURY TRIAL OF ANY CLAIM OR 
CAUSE OF ACTION BASED UPON ON ARISING OUT OF THIS SUBCONTRACT.  THE PARTIES 
ACKNOWLEDGE THAT EACH HAS RELIED ON THIS WAIVER IN ENTERING INTO THIS 
SUBCONTRACT AND THAT EACH KNOWINGLY WAIVES ITS JURY TRIAL RIGHTS. 
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(c) Notwithstanding the foregoing, if Contractor in good faith believes that any claim, dispute, or matter 
in controversy with Subcontractor also involves rights or liabilities of Owner, Engineer, or other third party, 
then, Contractor may elect, in its sole discretion and notwithstanding Sections 17(a) and 17(b), 
Subcontractor agrees to resolve such issues in the same forum or proceeding, including litigation, 
arbitration or administrative authority, which has jurisdiction over some or all claims, disputes, and matters 
in controversy involving Owner, Engineer, or other third party so as to promote economy and avoid 
inconsistent results and therefore Subcontractor submits to the jurisdiction and venue of such court or 
tribunal. 

(d) Contractor and Subcontractor intend and agree that the foregoing dispute resolution provisions and 
rights of election given to Contractor are not independent of nor severable from the remainder of this 
Subcontract and that such provisions and election rights are supported by the consideration and mutuality 
of the Subcontract as a whole.   

(e) No claim, dispute, or matter in controversy or question shall interfere with the progress of 
construction, and Subcontractor shall proceed diligently with performance of this Subcontract, 
notwithstanding the existence of any claim, dispute, or matter in controversy or question. 

 
Section 18. Equal Employment Opportunity (EEO).  

The following does not apply if this Contract is exempt under the rules and regulations of Secretary 
of Labor.  Exemptions include Contracts and subcontracts not exceeding $10,000, (ii) not exceeding 
$100,000 for standard commercial supplies or raw materials, and (iii) under which work is performed outside 
the United States and no recruitment of workers within the United States is involved. 

During the performance of this contract, the Subcontractor agrees as follows:   

(a) The Subcontractor will not discriminate against any employee or applicant for employment because 
of race, color, religion, sex or national origin. The Subcontractor will take affirmative action to ensure that 
applicants are employed, and the employees are treated during employment without regard to their race, 
color, religion, sex or national origin. Such action shall include, but not be limited to the following: 
Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; 
rates of pay or other forms of compensation; and selection for training, including apprenticeship. The 
Subcontractor agrees to post in conspicuous places, available to employees and applicants for 
employment, notices to be provided setting forth the provisions of this nondiscrimination clause.  

(b) The Subcontractor will, in all solicitations or advertisements for employees placed by or on behalf 
of the Subcontractor, state that all qualified applicants will receive consideration for employment without 
regard to race, color, religion, sex or national origin.  

(c) The Subcontractor will send to each labor union or representative of workers with which he has a 
collective bargaining agreement or other contract or understanding, a notice to be provided advising the 
said labor union or workers' representative of the Subcontractor's commitments under this section, and 
shall post copies of the notice in conspicuous places available to employees and applicants for employment.  

(d) The Subcontractor will comply with all provisions of Executive Order 11246 of September 24, 1965, 
and of the rules, regulations and relevant orders of the Secretary of Labor.  

(e) The Subcontractor will furnish all information and reports required by Executive Order 11246 of 
September 24, 1965, and by rules, regulations and orders of the Secretary of Labor, or pursuant thereto, 
and will permit access to his books, records and accounts by the administering agency and the Secretary 
of Labor for purposes of investigation to ascertain compliance with such rules, regulations and orders.  
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(f) In the event of the Subcontractor's noncompliance with the nondiscrimination clauses of this 
contract or with any of the said rules, regulations, or orders, this contract may be canceled, terminated or 
suspended in whole or in part and the Subcontractor may be declared ineligible for further Government 
contracts or federally assisted construction contracts in accordance with procedures authorized in 
Executive Order 11246 of September 24, 1965, and such other sanctions may be imposed and remedies 
invoked as provided in Executive Order 11246 of September 24, 1965, or by the rule, regulation, or order 
of the Secretary of Labor, or as otherwise provided by law.  

(g) The Subcontractor will include the portion of the sentence immediately preceding paragraph (1) 
and the provisions of paragraphs (a) through (g) in every subcontract or purchase order unless exempted 
by rules, regulations, or orders of the Secretary of Labor issued pursuant to Section 204 of Executive Order 
11246 of September 24, 1965, so that such provisions will be binding upon each subcontractor or vendor. 
The Subcontractor will take such action with respect to any subcontract or purchase order as the 
administering agency may direct as a means of enforcing such provisions, including sanctions for 
noncompliance. Provided, however, that in the event a Subcontractor becomes involved in, or is threatened 
with litigation with a subcontractor or vendor as a result of such direction by the administering agency the 
Subcontractor may request the United States to enter into such litigation to protect the interests of the 
United States.  

Section 19. Miscellaneous.  

(a) The Subcontract represents the entire and integrated agreement between the parties hereto and 
supersedes prior negotiations, representations or agreements, either written or oral.  This Subcontract 
cannot be changed, modified, altered, suspended, or terminated, except in writing signed by an authorized 
representative of Contractor and Subcontractor.  No delay, waiver, forbearance, or failure by Contractor to 
exercise rights or remedies under this Subcontract or to insist upon strict compliance by Subcontractor shall 
prevent Contractor from strictly enforcing any of the provisions of this Subcontract, nor shall relieve 
Subcontractor from strict compliance with all terms and conditions hereof nor shall waive, restrict, or 
adversely affect any of Contractor’s rights and remedies as to any subsequent or continuing failure of 
Subcontractor to comply strictly with all terms and conditions of this Subcontract.   

(b) Any notice required by this Subcontract or given in connection with it, shall be in writing using the 
notice information listed on the first page of this Subcontract and shall be given to the receiving party by (i) 
personal delivery, (ii) certified mail, postage prepaid and return receipt requested, (iii) recognized overnight 
delivery service such as Federal Express or UPS, (iv) facsimile transmission provided the sending party 
receives a transmission confirmation report, or (v) by email.  In connection with delivery pursuant to 
subsections (iv) or (v) above, the sending party shall also forward the receiving party a copy of such notice 
by regular U.S. mail postmarked within 1 business day of the initial transmission.  Either party may change 
its notice information by written notice to the other party delivered in accordance with this section. 

(c) If any term or provision of this Subcontract (including without limitation those contained in Section 
12 and the exhibits or schedules), or the application thereof to any person or circumstance, shall at any 
time or to any extent be invalid, illegal or unenforceable in any respect as written, the parties intend for any 
court or arbitrator construing this Subcontract to modify or limit such provision temporally, spatially or 
otherwise so as to render it valid and enforceable to the fullest extent allowed by law.  Any such provision 
that is not susceptible of such reformation shall be ignored so as to not affect any other term or provision 
hereof, and the remainder of this Subcontract, or the application of such term or provision to persons or 
circumstances other than those as to which it is held invalid, illegal or unenforceable, shall not be affected 
thereby and each term and provision of this Subcontract shall be valid and enforced to the fullest extent 
permitted by law.  

(d) The laws of the State of Louisiana shall govern the interpretation and enforceability of this 
Subcontract, without regard to its conflict of law provisions.   
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(e) Subcontractor shall be liable for all costs, and expenses, including reasonable attorneys’ fees 
incurred by Contractor in enforcing the terms and conditions of this Subcontract or any of Subcontractor’s 
obligations under this Subcontract.  In the event of a dispute concerning Subcontractor’s defense and 
indemnity obligations in Section 12, Subcontractor shall be liable for costs and expenses, including 
reasonable attorneys’ fees, incurred by Contractor in proportion to the allocation of liability, responsibility or 
fault of the Subcontractor Parties. 

(f) This Subcontract shall be binding upon the successors in interest of the parties hereto. 

(g) This Subcontract has been prepared by the combined efforts of the parties hereto (and their 
respective attorneys to the extent either party has elected to exercise its right to engage counsel) and shall 
not be construed against either party as the draftsman of this Subcontract.   

(h) The heading of the sections and paragraphs of this Subcontract have been inserted solely for 
convenience and shall in no way restrict or modify any of the terms or provisions hereof. 

(i) This Subcontract may be executed in multiple counterparts, all of which taken together shall 
constitute one and the same instrument and any of the parties hereto may execute this Subcontract by 
signing any such counterpart.  Delivery of an executed counterpart of this Subcontract by fax or electronic 
mail shall be equally as effective as delivery of an original executed counterpart of this Subcontract.  Any 
party delivering an executed counterpart of this Subcontract by fax or electronic mail also shall deliver an 
original executed counterpart of this Subcontract to the other party in due course, but the failure to deliver 
an original executed counterpart shall not affect the validity, enforceability, and binding effect of this 
Subcontract. 

(j) The undersigned signatory, acting for and on behalf of Subcontractor, does hereby attest that 
he/she is an officer, member, or is otherwise duly authorized to act for and on behalf of Subcontractor.  The 
execution of this Subcontract by the undersigned legally binds Subcontractor to any and all of the conditions 
set forth herein.   

<<< REMAINDER OF THIS PAGE LEFT INTENTIONALLY BLANK >>> 
<<< SIGNATURE PAGE TO FOLLOW >>> 
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IN WITNESS WHEREOF, the said parties, for themselves, heirs, executors, administrators, 
successors, and assigns, do hereby agree to the full performance of all the terms and provisions herein 
contained and further affirm that they are authorized representatives of the parties hereto and execute this 
Subcontract to be effective on the date first written above. 

 
 
 
        
(Subcontractor) 
 
 
 
Signature:   
 
 
Name/date:     
 
 
Title:    
 
 
 
AND 
 
 
 
PALA – Interstate LLC 
(Contractor)   
 
 
Signature:   
 
 
Name/date:     
 
 
Title:    
 

 
 



EXHIBIT A 
of 
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Scope of Work 
 
The Work to be performed by Subcontractor on the Project shall include the following: 
 

 
 

 
 
 
 
Please reference Subcontract number on your invoices. Executed subcontract agreement, any applicable 
executed change orders and valid insurance certificate must be on file  prior to payment. Please submit 
invoices to accountspayable@palagroup.com  or mail to 16347 Old Hammond Hwy Baton Rouge LA 70816. 

mailto:accountspayable@palagroup.com
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EXHIBIT B 

of 
STANDARD SUBCONTRACT  

   
 

Minimum Insurance Requirements 
 
 
1. Commercial General Liability Insurance 
 Commercial General Liability insurance written on an Occurrence Basis including Products/Completed 

Operations coverage and Contractual Liability coverage (covering Subcontractor’s obligations under 
this Subcontractor, including without limitation, Section 14(b))  in form and substance satisfactory to 
Contractor, with limits of liability not less than $1,000,000 per occurrence, $2,000,000 aggregate 
applicable to all bodily injury and property damage combined. Claims –made policy form is 
unacceptable.  

a) This policy shall name the Owner, Prime Contractor (if applicable), and Contractor, including 
its officers, directors, managers, employees, agents, representatives and sureties, as 
additional insureds.  The additional insured endorsement must include completed operations 
coverage.  

b) This policy shall provide waiver of subrogation in favor of the Owner, Prime Contractor (if 
applicable), and Contractor, including its officers, directors, managers, employees, agents, 
representatives and sureties. 

c) This policy shall provide, via specific endorsement, 30-day notice of cancellation to the 
Contractor, except 10-day for non-payment.   

d) This policy shall contain a standard cross-liability endorsement. 
e) The aggregate limit of insurance provided must be on a per project basis.  
f) This policy is considered primary and non-contributory.  

  
2. Comprehensive Automobile Liability 
 Comprehensive Automobile Liability insurance issued to provide liability coverage on owned, hired, and 

non-owned vehicles, in form and substance satisfactory to Contractor, with limits of liability not less than 
$1,000,000 per occurrence applicable to all bodily injury and property damage combined. 

a)  This policy shall name the Owner, Prime Contractor (if applicable), and Contractor, including 
its officers, directors, managers, employees, agents, representatives and sureties, as 
additional insureds. 

b)  This policy shall provide waiver of subrogation in favor of the Owner, Prime Contractor (if 
applicable), and Contractor, including its officers, directors, managers, employees, agents, 
representatives and sureties. 

c)  This policy shall provide, via specific endorsement, 30-day notice of cancellation to the 
Contractor, except 10-day for non-payment.   

  
3. Workers Compensation 
 Workers Compensation insurance issued to provide Statutory benefits in all jurisdictions where 

Subcontractor performs work for Contractor in form and substance satisfactory to Contractor, to cover 
all of Subcontractor’s employees and/or volunteers.  Coverage shall include Employers liability limits 
not less than $500,000 each accident, $500,000 disease each employee, and $500,000 disease policy 
limit.   

a)  This policy shall name the Owner, Prime Contractor (if applicable), and Contractor, including 
its officers, directors, managers, employees, agents, representatives and sureties, as 
alternate employers. 

b)  This policy shall provide waiver of subrogation in favor of the Owner, Prime Contractor (if 
applicable), and Contractor, including its officers, directors, managers, employees, agents, 
representatives and sureties. 

c)  This policy shall provide, via specific endorsement, 30-day notice of cancellation to the 
Contractor, except 10-day for non-payment.   



 

   
PALA Subcontract 04/11/25 Page 18 of 22 

     Initials    

  Initials  

 
If Subcontractor, any Subcontractor thereof and/or any Seller thereof leases one or more employees 
through the use of a payroll, leasing, employee management or other company, Subcontractor, any 
Subcontractor thereof and/or any Seller thereof must directly procure workers 
compensation/employer's liability insurance in addition to insurance provided by the payroll, leasing, 
employee management or other company.  The insurance shall be written on a "Minimum Premium" 
or "If Any" policy form. In addition, the workers compensation/employers liability coverage provided 
to and for the leased employees by the payroll, leasing, employee management or other company 
must be evidenced and include an Alternate Employer/Leased Employee Endorsement naming the 
Contractor, the Subcontractor thereof and/or the Seller thereof as the alternate employer. 

 
4. Umbrella/Excess Liability  
 Umbrella or Excess Liability insurance written on an Occurrence Basis providing coverage at least 

as broad as that required in paragraphs 1 and 2 above in form and satisfactory to Contractor with 
limits of liability not less than $5,000,000 per occurrence applicable to all bodily injury and property 
damage combined.  The policy terms shall be “follow form” or contain the conditions listed below. 

a)  This policy shall name the Owner, Prime Contractor (if applicable), and Contractor, including 
its officers, directors, managers, employees, agents, representatives and sureties, as 
additional insureds. The additional insured endorsement must include completed operations 
coverage.  

b)  This policy shall provide waiver of subrogation in favor of the Owner, Prime Contractor (if 
applicable), and Contractor, including its officers, directors, managers, employees, agents, 
representatives and sureties. 

c)  This policy shall provide, via specific endorsement, 30-day notice of cancellation to the 
Contractor, except 10-day for non-payment.   

d)  This policy shall contain a standard cross-liability endorsement. 
e)  The aggregate limit of insurance provided must be on a per project basis.  

 

 This policy is considered primary and non-contributory. 

 
The insurance coverage and limits stated are offered as minimum acceptable limits.  It is the decision of 
the Subcontractor to determine the appropriate limits of insurance needed for the Work outlined in the 
contract.  
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EXHIBIT C 

SUBCONTRACTOR PARTIAL WAIVER AND RELEASE OF  

LIENS AND CLAIMS 

Contractor: PALA INTERSTATE LLC  Subcontractor:    

Date:   Contract Date:   

      Project:   Contract Price:   

      Address:   Net Extras and Deductions:   

      City:   Adjusted Contract Price:   

      County/Parish:   Amount Previously Paid:   

      State:   Balance Due -Progress 

Payment: 

  

The undersigned hereby acknowledges that the above Balance Due when paid represents payment through 

the  above period ending date for all labor, materials, etc., furnished by the below named Subcontractor or 

Supplier in connection with its work on the above Project in accordance with the Contract.  

In consideration of the amounts and sums previously received, and the payment of 

$___________________________ being the Progress Payment amount due, the below named 

Subcontractor or Supplier does hereby waive and release the Contractor and Owner from any and all claims 

and liens and rights of liens upon the premises described above, and upon improvements now or hereafter 

thereon, and upon the monies or other considerations due or to become due from the Contractor and Owner 

or from any other person, firm or corporation, said claims, liens and rights of liens being on account of 

labor, services, materials, fixtures or apparatus heretofore furnished by the below named Subcontractor or 

Supplier to the Project. The premises as to which said claims and liens are hereby released are identified as 

follows: 

_____________________________________________________________________________________

____________________________________________________________________________________.  

The undersigned further represents and warrants that he/she is duly authorized and empowered to sign and 

execute this waiver on his/her own behalf and on behalf of the company or business for which he/she is 

signing; that it has properly performed all work and furnished all materials to period ending date of the 

specified quality per plans and specifications and in a good and workmanlike manner, that it has paid to 

period ending date for all the labor, materials, equipment and services that it has used or supplied, all 

payments have been made to all tier-subcontractors and suppliers of every tier to date of payment period, 

that it has no other outstanding and unpaid applications, invoices, retentions, holdbacks, expenses employed 

in the prosecution of work, chargebacks or unbilled work or materials against the Contractor or Owner as 

of the  date of the aforementioned payment period application; and that any materials which have been 

supplied or incorporated into the above premises were either taken from its fully-paid to date or open stock 

or were fully paid to date for and supplied on the payment application or invoice period.  

Subcontractors certifies and warrants that it has complied with all Federal, State or Local tax laws (including 

the payment of all applicable sales and use taxes), unemployment compensation laws, Workmen's 

Compensation laws and Federal Wage and Hour laws, insofar as applicable to its Work on the Project. 

The undersigned further agrees to defend, indemnify and hold harmless the Contractor and Owner for any 

losses or expenses (including without limitation reasonable attorneys' fees) should any such claim, lien or  
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right of lien be asserted by the below named Contractor or Supplier or by any of its or their laborers, 

materialmen or subcontractors.  

In addition, for and in consideration of the amounts and sums received, the below named Contractor or 

Supplier hereby waives, releases and relinquishes any and all claims, rights or causes of action in equity or 

law whatsoever arising out of through or under the above mentioned Contract and the performance of work 

pursuant thereto.  

 

The below named Subcontractor or Supplier further guarantees that all portions of the work furnished and 

installed to payment date are in accordance with the Contract and that the terms of the Contract with respect 

to this guarantee will remain in effect for the period specified in said Contract.     

             

     

Company Name :  

       By: ________________________________ 

         Print Name:  

Sworn to & Subscribed before me this _____ Day of ______, ____. 

________________________________ 

Notary Public 

ID  
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EXHIBIT D 

SUBCONTRACTOR FINAL RELEASE 

AND WAIVER OF CLAIMS, LIENS, AND RIGHTS 

Contractor: PALA INTERSTATE LLC  Subcontractor:    

Date:   Contract Date:   

      Project:   Contract Price:   

      Address:   Net Extras and Deductions:   

      City:   Adjusted Contract Price:   

      County/Parish:   Amount Previously Paid:   

      State:   Balance Due - Final Payment:   

The undersigned hereby acknowledges that the above Balance Due when paid represents payment in full 

for all labor, materials, etc., furnished by the below named Contractor or Supplier in connection with its 

work on the above Project in accordance with the Contract.  

In consideration of the amounts and sums previously received, and the payment of 

$___________________________ being the full and Final Payment amount due, the below named 

Subcontractor or Supplier does hereby waive and release the Contractor and Owner from any and all claims 

and liens and rights of liens upon the premises described above, and upon improvements now or hereafter 

thereon, and upon the monies or other considerations due or to become due from the Contractor and Owner 

or from any other person, firm or corporation, said claims, liens and rights of liens being on account of 

labor, services, materials, fixtures or apparatus heretofore furnished by the below named Subcontractor or 

Supplier to the Project. The premises as to which said claims and liens are hereby released are identified as 

follows: 

_____________________________________________________________________________________

____________________________________________________________________________________.  

The undersigned further represents and warrants that he/she is duly authorized and empowered to sign and 

execute this waiver on his/her own behalf and on behalf of the company or business for which he/she is 

signing; that it has properly performed all work and furnished all materials of the specified quality per plans 

and specifications and in a good and workmanlike manner, fully and completely; that it has paid for all the 

labor, materials, equipment and services that it has used or supplied, that it has no other outstanding and 

unpaid applications, invoices, retentions, holdbacks, expenses employed in the prosecution of work, 

chargebacks or unbilled work or materials against the Contractor and Owner as of the date of the 

aforementioned last and final payment application; and that any materials which have been supplied or 

incorporated into the above premises were either taken from its fully-paid or open stock or were fully paid 

for and supplied on the last and final payment application or invoice.  

Subcontractors certifies and warrants that it has complied with all Federal, State or Local tax laws 

(including the payment of all applicable sales and use taxes), unemployment compensation laws, 

Workmen's Compensation laws and Federal Wage and Hour laws, insofar as applicable to its Work 

on the Project 

The undersigned further agrees to defend, indemnify and hold harmless the Contractor and Owner for any 

losses or expenses (including without limitation reasonable attorneys' fees) should any such claim, lien or  
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right of lien be asserted by the below named Subcontractor or Supplier or by any of its or their laborers, 

materialmen or subcontractors.  

In addition, for and in consideration of the amounts and sums received, the below named Subcontractor or 

Supplier hereby waives, releases and relinquishes any and all claims, rights or causes of action in equity or 

law whatsoever arising out of through or under the above mentioned Contract and the performance of work 

pursuant thereto.  

The below named Subcontractor or Supplier further guarantees that all portions of the work furnished and 

installed are in accordance with the Contract and that the terms of the Contract with respect to this 

guarantee will remain in effect for the period specified in said Contract.      

             

        Company Name :  

        By: ________________________________ 

          Print Name:  

Sworn to & Subscribed before me this _____ Day of ______, 20___. 

________________________________Notary Public 

 
 
 
 


